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HE necessity for any serious difference with the Secretary 

of the Treasury, respecting the civil service reform policy 

of the administration, has been a source of peculiar regret to 
the officers of the Civil Service Reform League. Mr. Gage, 
in his home city, has long been known as an active advocate 
of the things that make for good government. He was a leader 
in the movement that resulted in the establishment of the 
merit system in Chicago. His belief in the efficacy of that 
system—as a measure for clean politics, as well as a means for 
the promotion of efficiency and economy in the conduct of the 
public business—can hardly be doubted. His appointment to 
President McKinley’s cabinet was received with general satis- 
faction by those who regard the maintenance and extension of 
the federal civil service laws as of the highest importance to 
the country. Mr. Gage, in many respects, has redeemed his 
promise to administer the Treasury Department on business 
principles. In certain particulars, he has insisted upon strict 
observance of the civil service rules on the part of his subor- 
dinates. Where he has failed to support the law, or to move for 
the extension rather than the restriction of its operation, it has 
been assumed that inability to give close personal attention to 
all phases of the subject, and a necessity for reliance, in large 
degree upon the advice and suggestions of others, furnished 
the explanation. While these lapses in the Treasury Depart- 


ment were reported with increasing frequency, that while in 
at least one important branch the results proved gravely 
serious, it is nevertheless true that in any public consideration of 
the record of the administration, Mr. Gage would never have 
been singled out for especial criticism, and that whatever might 
have been said of him in the course of a general review, would 
have dealt with facts alone, giving credit equally for the good 
and the bad. 

Such was the situation when, on the 29th of May, the 
order of the President radically changing the existing civil 
service system was placed in effect. The Civil Service Reform 
League had protested, earnestly and repeatedly, against these 
changes, during the period when they were known to be in 
contemplation. The reasons for these protests, and the argu- 
ments upon which they were based, need not be rehearsed. 
It is sufficient to say that the League was convinced that the 
changes proposed would result in positive injury to the system, 
and that this conviction was clearly shared by the press and 
the people of the country. When the order appeared and it 
was discovered that the injury was far greater than had been 
thought probable, it was manifestly a duty to state to the pub- 
lic its full effect and at the same time to draw attention to the 
failures of the administration to support or extend the law in 
other important particulars, to many of which this order bore a 
distinct relation. This was done. The purpose, it need 
hardly be said, was not that the administration or any of its 
members should be criticised or condemned, but that, with 
the aid of an intelligent and forceful public opinion, the 
ground lost might be the more readily regained. 

Mr. Gage replied to the statement of the League, de- 
fending the President’s order, and claiming that the deduc- 
tions drawn were unwarranted. Had he merely pointed out 
the criticisms that he believed to be mistaken or open to argu- 
ment, there would have been no lack of willingness to discuss 
the subject in an entirely impersonal manner, or simply to cor- 
rect any impression that might be proved to be erroneous. His 
comment, however, was of a most surprising character. The 
statements of the League were characterized as “malicious 
misrepresentations,” as “absolute falsehoods,” and as “ false 
interpretations having basis only in the wish to find something 
in the action of the President to condemn.” It was in recog- 
nition of very obvious necessity, therefore, that a reply was 
prepared containing an argumentum ad hominem. The original 


statements were first substantiated. As the conclusions of 
Mr. Gage were themselves based on mistaken premises, it 
required nothing more than a repetition of facts, reinforced 
by references to official records, to serve that end. As it ap- 
peared clear, however, that weight would be given, by many, 
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to the assertions of Mr. Gage, because of his known position 
and professions with regard to civil service reform, it was of 
equal importance that the inconsistencies in Mr. Gage’s official 
attitude to the reform should be pointed out and the fact es- 
tablished that he was not an unprejudiced critic. There was 
no alternative to the course adopted, consistent either with 
self-respect or conception of public duty. Moreover, it has 
always been the rule of the League to be just and impartial, 
regardless of party or person. This rule is fundamental and 
must under all circumstances be faithfully adhered to. 

The statements of Mr. Gage had been made without pre- 
vious communication with the League, and in a published in- 
terview. The rejoinder was, therefore, also made publicly, in 
the form of an Open Letter. Mr. Gage has replied to this in 
a formal communication to the League, which has been 
properly referred, but which, in so far as questions of fact 
alone are still raised, has been in turn answered, by the 
League’s Secretary. 

It may be repeated, with emphasis, that discussion of the 
President’s order through the medium of a controversial cor- 
respondence has been by no means agreeable to the League, 
or to its officers. As the result of the action of Mr. Gage, him- 
self, however, this has been inevitable. It was perhaps a natural 
inclination with Mr. Gage to attempt to defend a measure com- 
ing from an administration of which he is a member, and for parts 
of which, as he has explained, he is more or less responsible. 
There is much reason for believing that he has been 
outrageously deceived and misled by his subordinates. 
It is certainly unfortunate that he should have chosen the 
method that he did, or that he should have been led to give 
his name to statements made with such uncertain authority. 

Further discussion of the President’s order will, it is 
hoped, relate to its merits and effects alone. It is already 
plain that the public conviction that it is reactionary and in- 
jurious, has been strengthened, and there can be little doubt 
that the restoration of the system, as it formerly existed, would 
meet with the highest degree of popular approval. The need 
of enlisting that approval appears in clearer light when it is 


considered that there are many other measures of correction 


and improvement to which the administration must give its 
support in order to fulfill, for the future, the pledges of the 
platform through acceptance of which it was placed in power. 


The Resolutions of 1898—Action of the League 
at Its Annual Meeting—Appointment of 
Committee of Investigation. 





A’ the eighteenth annual meeting of the National Civil 
Service Reform League, held at Baltimore, the 15th and 
16th of December last, the following resolutions, which have 
not as yet been printed in Goop GovERNMENT, were adopted 
by unanimous vote: 
I. 

The National Civil Service Reform League congratulates 
the country upon the entire failure of the attack on the merit 
system in Congress at the last session—a result due to the 
advancing sentiment of the nation and to the firm attitude of 
the President in that crisis. 


II. 


The League, however, has heard with concern the report 
that it is the intention of the President to withdraw important 
positions and classes of positions from under the civil service 
rules. We believe that such action, if taken, would be con- 
trary to the interest of the public service, and we can but 
repeat the conviction already respectfully expressed to the 
President, that such changes would be accepted not only as a 
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‘step backward,” but as proof that the system is not regarded 
by the present Administration as “here and here to stay,” 


and would inevitably awaken doubts as to the sincerity of the 
repeated declarations of the party now dominant in National 
affairs that the law establishing it shall be thoroughly and 
honestly enforced and extended wherever practicable. 


Ill. 


There are none in the country who have wished more 
earnestly for the success of the present Administration in car- 
rying out its declared principles with regard to the reform of 
the civil service, and none who have been more jealously 
anxious that in this particular its record should be consistent 
and unimpeachable. The League, however, in the discharge 
of the duty of watchful and impartial criticism—a duty more 
than ever imperative at this critical period in the develop- 
ment of our administrative system—is forced to recognize 
certain grave departures, within the present year, from a 
strict observance of the civil service law and the principles 
underlying it. As to these, it can be shown by detailed evi- 
dence: 


(1). That the order of July 27, 1897, regulating the method of 
removal, has been violated in both letter and spirit in various branches 
of the service, and that in many localities the whole system of civil ser- 
vice administration has been discredited in consequence. 

(2). Thatinthe Internal Revenue Service, and in the offices of United 
States Marshals, appointments have been made altogether in violation 
of the law, and that such appointments have been made openly for 
of political considerations. 

(3.) That appointments have been made in the same manner in the 
General Land Office, in the Forest Reserve force, and in other branches 
the service of the Interior Department. 

(4.) That through appointments and removals for political reasons 
the efficiency of the Indian Service has been seriously affected, and that 
certain of such changes have been made against the protest of those 
engaged most earnestly in the work for Indian improvement. 

(5). That the operation of the rules in the Pension Examining 
force has been nullified by an adroit system of evasion practiced by the 
Commissioner of Pension, against the protests of the Civil Service Com- 
mission, and of many prominent individual surgeons interested in the 
honesty and efficiency of this peculiar important service. : 

(6). That in certain Customs Houses, and in the departments at 
Washington, many persons have been employed without examination as 
‘* laborers” and assigned to various kinds of classified work. 

(7). That through these and other methods, the proportionate 
number of persons appointed in the classified service, under this adminis- 
tration, in full conformity with the civil service rules, when compared 
with the number not so appointed, has been materially decreased. 

(8). That hundreds of appointments to civil positions in the Wash- 
ington offices of the War Department, and in certain bureaus of the 
Treasury, were made, during the recent war, without reference to the 
civil service rules, although the lists of the Commission contained the 
names of several thousand persons eligible for appointment, and within 
easy call; and, further, that the persons so appointed were in many cases 
illiterate and otherwise incompetent and unfit. 

(9). That changes in the Consular Service have been more sweep- 
ing than at any previous time, exceeding in number those made under 
the preceeding administration, and amounting, in the salaried grades, to 
a total of 237 out of 272, or nearly ninety per cent. of the whole; 
and that the system of non-competitive examination, established for 
certain grades of the Consular Service has been so modified as to be 
practically ineffective. 

iV. 


The League also calls attention to the fact that the 
pledge of the party now in power in the National government 
to “extend the system wherever practicable,” is yet to be 
redeemed with regard to the assistant postmasters at free de- 
livery offices, the fourth class postmasters, the force of the 
Congressional Library, the employees of the Census Bureau, 
the municipal service in the District of Columbia, and—by 
registration—the labor service, in all of which branches ex- 
tension is not only clearly practicable, but urgently required. 


Vv. 
It isthe profound conviction of the League that the rule 
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of outlying dependencies by the United States would inevit- 
ably result in disaster and disgrace to the nation if conducted 
upon the plan of spoils politics; and that success in such an 
experiment would be impossible without the strictest and 
most exacting application of both the spirit and method of 
the merit system. 


At the same meeting, a resolution was adopted providing 
for the appointment of a special committee of seven, with 
the President of the League, a member ex-officio, to be 
charged with the preparation of “Such report or reports re- 
lating to the progress of Civil Service reform in the Federal 
Service, and the observance of existing laws and rules under 
the present administration, as in its judgment may be ade- 
quate and necessary.” The President subsequently ap- 
pointed as such a Committee Messrs. Charles J. Bonaparte, 
of Baltimore; Sherman S. Rogers, of Buffalo; Richard 
Henry Dana, of Boston; Herbert Welsh, of Philadelphia ; 
William A. Aiken, ot Connecticut; and William G. Low, and 
George McAneny of New York. The Committee is author- 
ized to publish its reports when prepared. 


The President’s Order Reviewed—the Explan- 
ations of Secretary Gage. , 





tee open letter addressed to the Secretary of the Treasury 

on behalf of the Civil Service Reform League, in reply 
to criticism of the League’s review of the recent order of the 
President, was published on July 12. On the 16th a rejoinder 
from Mr. Gage appeared in the press, and was subsequently 
received by the League, and referred to its Executive Com- 
mittee. To these questions of fact that are still raised, with 
re erence to the effect of the order, and to the attitude of the 
Treasury Department toward the civil service law the Sec- 
retary of the League has since made answer. These letters 
are here given in full. That of Mr. Gage is as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY. 
WASHINGTON, D. C. 





July 14, 1899. 
To THE NATIONAL CiviL SERVICE LEAGUE, 


GENTLEMEN. My attention has been called to several 
columns in the public press of the 12th instant, purporting to 
be a letter addressed by the Secretary of your body to me. 
The fact that I have received no such letter leads me to be- 
lieve it was intended rather for the press than myself. Assuming 
it to have been written by your authority, I deem it proper to 
make this reply to certain of the statements therein: 

I shall consider only a few of the allegations, and if these 
are shown to be not founded in truth, I shall leave the pub- 
lic to judge of the reliability of his statements as to the rest. 
He says: 

‘Following the incoming of the new administration, however, there 
were sweeping changes in the force of agents and clerks known com- 
monly as ‘deputy collectors’ in many districts. The new appointments 


were made generally in open disregard for the civil service law, and in 
most cases for political reasons.” 


This statement is misleading, and therefore untrue. Not 
a clerk, not an agent, in the service of the Internal Revenue 
Bureau has been removed for political reasons. Very few re- 
movals of any kind have, in fact, been made, and when made 
they have been in strict conformity with the President’s order 
of July 27, 1897, which requires, antecedent to removal, the 
filing of charges and the opportunity for defence. It may 
be doubted, however, if your Secretary intended to refer to 
clerks and agents in the language he used. He speaks of 
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“agents and clerks known commonly as deputy collectors.” 
There are no such clerks and agents. There are clerks, 
agents, and deputy collectors, but they are as distinctly sep- 
arated as are the Treasurer of the United States, his book- 
keepers, and his money counters. 

Does he know this, or does he mix these classes to- 
gether to confuse the mind? However that may be, his re- 
marks are without application, unless it be to deputy collec- 
tors of internal revenue, and I do him the credit to believe 
that it is these he had in mind. 

How about this? He says: 


‘* The new appointments were made generally in open disregard of 
the Civil Service law,” 


He knew when writing this that there is and has long 
been a contention as to the legal right of collectors to ap- 
point their deputies. He was aware of section 3,148, revised 
statutes, that reads: 

‘* Each collector shall be authorized to appoint by an instrument in 
writing under his hand, as many deputies as he may think proper, to be 
by him compensated for their services, and to revoke any such appoint- 
ment, giving such notice thereof as the Commissioner of Internal Rev- 
enue may prescribe.” 


He was aware also, I have every reason to believe, that 
some of the collectors have asserted this authority. They 
have dismissed the deputies of their predecessors in office, 
and have appointed men of their own choice. Appeals have 
been taken to the courts, with the result indicated in the deci- 
sion of Judge Kirkpatrick of the United States Circuit Court, 
District of New Jersey, in the case of R. Harry Page et al. 
vs. Isaac Moffett. ‘The Circuit Judge denied the motion to 
restrain the collector of internal revenue from removing dep- 
uty collectors, and held that deputy collectors of internal rev- 
enue are appointed under section 3,148, revised statutes, and 
that the power of removal rests with the appointing power, the 
collector, subject to such requirements as to notice as the 
Commissioner of Internal Revenue may prescribe, and cannot 
be reviewed by an appeal to the courts. 

He knew that it was to settle this mooted question, operat- 
ing, as it was, to embarrass the working of a bureau collecting 
annually more than 270 millions of dollars, that the President’s 
order of May 29, excepting them from competitive examinations, 
was issued. He had excellent opportunity for knowing that 
the Civil Service Commission recommended this very exemp- 
tion, but yet failed to show the fact. Ina letter dated June 
1, 1898, the Civil Service Commission addressed the President 
on the question of the revision of the civil service rules as fol- 
lows: 

‘* The Commission has from time to time had its attention called 
to the many conflicts arising out of and touching the power of appoint- 
ments and removals of deputy collectors of internal revenue, pension ex- 
amining surgeons, deputy United States marshals, and other officials, 
which positions the Commission has determined to recommend should 
be excluded or exempted from the classified service and the rules of the 
Commission.” 

He alleges that for twenty months prior to the President’s 
order “the force (of deputies) was treated as though actually 
outside the classified service.” How can this be true if that 
be true which he himself states? namely: 

‘* After a number of these violations were brought to the attention 
of the Treasury Department special instructions were sent to collectors, 
bidding them comply with the law, but without apparent effect.” 

The records of the department refute him, however, in his 
general statement. 

With all the assertions of right and power made by the 
collectors to appoint their own deputies, a claim which has 
been put in practice in certain cases, it still remains true that 
the restraining influence of the Treasury Department has been 
such that out of a total of 963 such appointees 752 deputy 
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collectors were appointed, and on May 2g last held their posi- 
tions, under the provisions of the Civil Service law and rules, 
which he (the Secretary of the League) charges the Treasury 
Department with “entirely” disregarding. The 211 not thus 
accounted for include those temporary appointments made with 
the consent of the Civil Service Commission, in cases where 
they were unable to furnish eligibles. The remainder may be 
said to be those appointments which are alleged to be made 
in contravention of the civilservice law. But they were made 
in view of section 3,148, revised statutes, an authority invoked 
by collectors for their independent action in the premises, and, 
as he must well know, in some instances sustained by the 
courts, notably the case before cited. 

In quite a different connection he says: 

‘*Since the opening of the war with Spain, the number of appoint- 
ments in the Washington offices of the Treasury Department through 
competition, under thecivil service rules, has been insignificant.” 

What is his purpose in making this statement, even if it 
be true? Is it to insinuate that vacancies have been filled 
or new clerks appointed contrary to law ? 

Suppose that only fourteen clerks have been drawn from 
the Commission’s eligible lists; as the Secretary of the Civil 
Service Reform League, he must know that there are eligi- 
bles under the civil service law other than those whose names 
stand on the eligible lists of the Civil Service Commission. 
How many soldiers eligible for reinstatement have been re- 
stored as opportunity offered? How many transfers, under 
the law, have been made from other departments to the bene- 
fit of the service, affording some promotion to deserving and 
experienced clerks just as eligible to appointment by trans- 
fer as any of the candidates whose names are on the waiting 
lists of the Commission? It is not worth the time to look 
up the data, but this I assert, that every appointment to the 
classified service in the Treasury Department has been made 
either by taking “eligibles” from the Commission’s lists, by 
reinstating “eligibles,” or by the transfer of “eligibles ””—in 
one of these three ways and none other. 

He confuses this question with quite another question— 
t. ¢., the appointment of temporary clerks made necessary 
by the late war. These appointments have absolutely nothing 
to do with the question of whether or not this department 
has violated the civil service law, and I fail to understand his 
motive in reviewing them, except it be that he is put to ex- 
tremes to obscure former misrepresentations which were made 
with precipitancy. 

He knows thatjthe law (for he quotes it) under which this 
class now hold appointments expressly provides that they 
shall be appointed : 

‘* without compliance with the conditions prescribed by the act entitled 
‘An act to regulate and improve the civil service,’ approved January 
16, 1883.” 

which act is known as the civil-service law. Why, then, does 
he bring these appointments forward to support his injurious 
charges that I have wilfully disregarded the civil-service law ? 
I should never once have thought to call attention to the tem- 
porary employees on account of the war with Spain, now serv- 
ing in the Treasury Department, as examples of the sincere 
effort of the Treasury Department to comply with, not only 
the letter, but the spirit of the civil-service law, had it not 
been for this attempt of his to hold up this class of employees 
for the purpose of demonstrating this department’s unfriendly 
attitude towards the law. 

Let me say that when the act of March 31, 1898, was 
passed, providing for sixty-five additional clerks in this depart- 
ment, it contained no specific provisions as to how the appoint- 
ments should be made. From that date to July:7, 1898, every 
appointment to the class indicated was made by strict accord 
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with the civil-service law. On July 7, 1898, however, 
Congress provided that theseemployees should be appointed 
without compliance with the conditions prescribed by the civil- 
service act. Even after that law was passed this department con- 
strued its provisions to mean that the appointing power could 
go where it wished for clerical material, barring, of course, the 
Commission’s list. Instead of resorting to the country at 
large for this entire temporary force, I conceived it to be my 
privilege, under the law, to transfer from the regular department 
service a number of experienced and valuable clerks. They 
had come into the Treasury Department in strict accord 
with the civil-service law, and when they were transferred to 
the ,temporary roll,they left vacancies which could only be 
filled in accordance with the civil-service law. 

Can he find anything in this action inimical to the spirit of 
he civil-service act ? Let me state for his better information 
that this construction of mine did not accord with that which 
Congress placed upon the act, for, by the legislative appropria- 
tion bill, approved February 24, 1899, the legislative authority 
decreed that places upon the temporary roll which had been 
filled by transfers from the regular department service should 
be vacated on or before the first day of July, this year. 

In this connection I cannot avoid an expresston of regret 
that he seems to strain far away from fact and truth in order 
to justify criticism. I believe in the principles which the Civil- 
Service Reform League is intended to foster and protect, and 
I am heartily in accord with every intelligent effort it makes 
looking to the public good. I am entitled to some fair pre- 
sumptions in this regard by a reputation earned by zealous en- 
deavor in the fields of state and municipal reform, covering, 
perhaps, more than all the years the Secretary of the League 
numbers ; therefore it is a matter of keen regret to me that, 
instead of receiving sympathetic encouragement from a body 
whose purposes are acknowledged to be for the public good, 
only captious criticism is accorded. 

It appears to me his citation that a member of Congress 
said that such appointments would be “ few,” and that he had 
been assured by officers of the Treasury Department that in 
the emergency existing it “ would not be practicable to get 
them under the civil-service rules,” is too vague and uncertain 
a specication to merit any notice. How many officers so 
assured him? Who were they, and, if he can name them, 
what has it to do with the case ? 

I might with propriety inquire as to the bearing of your 
Secretary’s statement that a son of an Assistant Secretary was 
appointed on the temporary roll, exempt as it was by law from 
the classified service. Has the fact—if it be a fact—anything 
to do with the observation or the violation of the civil-service 
law? I respectfully submit that such evidances are a poor 
support to his main proposition, and justify suspicion as to the 
sincerity of his purpose. 

Another specification he presents—legitimate in kind if it 
will hold together—is as follows : 


‘* You displaced the Chief of the Bureau of Statistics, making no 
charges and giving no reason, except that you wished the position for 
another man,” etc. 

I am not called upon to explain to him nor to the gentle- 
men he represents, all the details of administrative action, and 
neither he nor they have any right to prejudge them. How- 
ever, I will waive this point and state the facts in this particu- 
lar case. 

It is true that the gentleman was asked for his resignation. 
He was at the same time assured, however, that he would not 
be removed, and that he wasat liberty to decline the requestif 
he so desired. 

The gentleman requires no sympathy from the League, 
nor from the public. With fine abilities in several directions, 
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and possessed of financial resources, he would not thank 
either your Secretary or me for dragging his name into this 
discussion. 

One more reference to the matter included in your Secre- 
tary’s letter, and I shall have done. He says: 


‘* But the act perhaps the most damaging to the merit system to be 
charged to the department under your administration is the decision that 
persons placed in positions in any branch in disregard of the civil service 
rules shall not be deemed to have been appointed in violation of law, and 
shall be paid their salaries as though introduced to the service ina 
wholly regular manner.” 


The Comptroller of the Treasury, the man who made the 
decision of which you complain, while related to the Treasury 
Department, is the most independent person in it. President 
Grant once said: “ The only way to change the decision of 
the Comptroller of the Treasury is to change the Comptrol- 
ler.” From his decision the Secretary has no appeal. His de- 
cision the Secretary must obey. Your Secretary speaks also of 
his “decision” as an action for which the Treasury Depart- 
ment is responsible, and characterizes it as perhaps the most 
damaging to the merit system to be charged to the Treasury 
Department. If so, I am no more responsible for it than I 
would be if it were a decision from the Supreme Court. I have 
made analysis of the substantial part of his letter. I haveen- 
deavored to make clear what he has obscured. Those who 
read it must judge. In the National Civil-Service Reform 
League those who administer the law ought to find an intelli- 
gent and conscientious adviser, a considerate and just friend. 
In the two communications submitted by your Secretary on 
behalf of that body, he furnishes evidence that it cannot be 
classed in either category. Yours respectfully, 

Lyman J. Gace. 


Concerning Questions of Fact. 





HE letter of the Secretary of the League, dealing with 
those previous statements, the correctness of which had 
been disputed, is as follows : 


To THE HonoraBLeE LyMaN J. GAGE, 
SECRETARY OF THE TREASURY: 


Sir: In your letter to the Civil-Service Reform League, 
dated July 14, you have challenged the accuracy of certain of 
the statements contained in my open letter to you, of the 11th. 
Your references are not to the facts presented in disproof of 
your charge that the League, in its comments on the Presi- 
dent’s civil-service order, had been guilty of false representa- 
tion. So far as appears, you have dealt with those subjects in- 
troduced to show that the attitude of the Treasury Depart- 
ment towards civil-service reform has not been consistent, and 
that your own view of the merits of the order could not, there- 
fore, be accepted without reserve. 

In assuming, as you seem to do, that the entire conduct 
of your department had been criticized, you are, I assure you, 
in error. In branches where the merit system has been long- 
est established, it has been faithfully upheld. You have, too, 
introduced a number of reforms in matters of department ad- 
ministration that have proven to be of very material value. On 
the other hand, in branches where the civil-service rules have 
been more recently applied—principally outside of Washing- 
ton—they have not been faithfully upheld, and other oppor- 
tunities that have been afforded to strengthen and extend the 
system have not been taken. We have doubted your own full 
knowledge of some of these things. But when you defended the 
recent order as a measure distinctly in the interest of civil-service 
reform, it was but natural that attention should be called to ap- 
parent inconsistencies, and that in meeting your charge against 
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the League it should be shown that you spoke with perhaps 
unconscious prejudice, 

The necessity for any difference with you on this subject is 
as regrettable as it has been unexpected. It is of first conse- 
quence, however, that the public should have the clearest un- 
derstanding of the situation, and while important details re- 
main in dispute, further discussion seems unavoidable. Your 
letter, being addressed to the League, has been properly re- 
ferred. Those questions of fact alone that you still raise I shall 
answer personally. 


THE INTERNAL-REVENUE SERVICE. 


I showed in my letter that the most imperative call for 
strict application of the civil-service rules under the present 
control of the Treasury Department, had been in connection 
with the administration of the Internal-Revenue Service. It 
was pointed out that since this branch of the civil establish- 
ment had so greatly expanded—$273,000,000, or more than 
half of the annual income of the government, now being col- 
lected through its agency—it had become more than ever im- 
portant that subordinate officers and employees should be se- 
lected for ascertained fitness only, and that the force should be 
as free as possible from the interference or mutations of party 
politics. I then stated that notwithstanding the fact that the 
rules did apply to the entire service when you took office, there 
have since been sweeping changes in “ the force of agents and 
clerks known commonly as ‘ deputy collectors,’” and that the 
new appointments were made generally in open disregard of 
the law, and in most cases for political reasons. On this sub- 
ject you make the following comments : 


(1.) ‘‘There are no such clerks and agents. His remarks are 
without application unless it be to deputy collectors of internal revenue, 
and I do him the credit to believe that it is these he had in mind.” 


This presents, at the outset, the consideration of the 
character and relative importance of this force. That I re- 
ferred to the “ deputy collectors” was plain, for I so stated. 
The merely descriptive term to which you refer was used, how- 
ever, advisedly. ‘hese officers, who, since the opening of the 
war, have numbered approximately 1,300, may almost be said 
to constitute the working force of the Internal-Revenue Ser- 
vice. The majority are engaged in canvassing the districts to 
which they are assigned, to discover objects of taxation, and 
to make reports, for the collectors guidance. Others, however, 
perform duties that are purely clerical, similar, in a sense, to 
those of the higher clerks in post-offices. Few of the minor 
officers of the government have a greater variety of functions 
to perform, or functions requiring more general educational and 
technical qualifications. It is in this highly important and di- 
versified class, I asserted, that the spoils system has been re- 
vived at a time when the need of the merit rule has been pe- 
culiarly urgent. 

Speaking with reference to the entire Revenue Service, you 
add: 


(2.) ‘‘Very few removals of any kind have in fact been made, and 
when made they have been in strict conformity with the President's 
order of July 27, 1897, which requires, antecedent to removal, the filing 
of charges and the opportunity for defence.” 


There were 3,282 officers and employees in this branch on 
February 1 last. Up to that date—and since March 1, 1897 
—there had been reported to the Civil-Service Commission 
1,552 separations, including removals and resignations, or 
about 50 per cent. of the whole. As the collectors in many 
districts had for a long time failed to make monthly reports of 
changes, as required by law, the actual proportion, no doubt, 
was greater. The meaning of these figures will be more plain 
when it is considered that among the force of letter-carriers— 
who have been long under the civil-service rules—the separ- 
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ations through removal, resignation and death, in the years 
1896-’97, were 2.5 per cent., and in the years 1897-’98, 2.9 
per cent. 

Concerning removals made “in conformity with the Presi- 
dents order of July, 1897,” I will show merely what has been 
the practice in the cases directly in point—those of the 
deputy collectors. I offer the following specimen extracts 
from the official reports of the Civil-Service Commission in 
these cases : 


‘* RICHMOND, Va.—Collector Brady dropped nine deputy collectors, 
who immediately filed protests with the Commissioner against their 
separation by the act of the Collector without compliance with the civill 
service rules. Following this, the acting Commissioner of Interna- 
Revenue wrote to the Collector that his action was entirely satisfactory 
to the department, and that the line on which he proceeded was in con- 
formity with the verbal instructions given him on his visit to the depart- 
ment. The vacancies created were filled by appointment, without 
examination, of new deputies, in violation of the civil service rules, and 
some of these were shown to be members of political committees and 
active political workers, engaging in political work even after their 
appointment, contrary to the order of the President, of July 14, 1886, 
limiting the partisan activity of government employees.” 

‘* NASHVILLE, Tenn.—Immediately upon assuming charge of the 
office, Collector Nunn removed two deputy collectors and the three 
stamp deputies, whose positions he treated as exoepted ; four field 
deputies and one temporary field deputy, whose positions were treated 
as non-excepted. No charges were made against the persons removed 
from non-excepted places, as contemplated by the President’s order of 
July 27, 1897, and the vacancies created by these removals were filled 
regardless of the requirements of the civil-service rules in the matter 
of examination and certification.” 


‘*DALLAS, Tex.—When Collector Hunt assumed charge of the 
office on August 10, 1897, he removed four deputy collectors whose 
positions are not exempted from examination, No charges were pre- 


ferred against these, as required by section 8 of rule 2. The Collector 
merely informed them that their services were no longer required.”’ 


‘* BALTIMORE, Md.—The report of changes in the service for the 
month of October, 1897, showed the removal of twelve deputy collectors 
on September 30. The removals were not confined to deputy collectors, 
who were required to give bonds to the Collector as one of the 
deposed employees. who was merely designated as deputy collector for 
convenience in administering oaths, performed only clerical duties, in the 
office of the Collector, handled no money, and gave no bond, was ainong 
those removed. This deposed employee filed a complaint early in 
October, charging the Collector with removing him for political reasons 
in violation of section 8 of rule 2. Other complaints followed, ctc., etc. 


The records of these, and of other investigations ante- 
cedent to December, 1897, are given in the fourteenth report 
of the Civil-Service Commission (pages 292-328). I have no 
doubt that those of later origin, including the particularly flag- 
rant cases at Portland, Ore., and Lancaster, Pa., will be cov- 
ered by the forthcoming fifteenth report. 

Respecting my statement that new appointments were 
made generally in open disregard of the law, you say : 


(3.) ‘‘ He knew when writing this that there is and long has been a 
contention as to the legal right of collectors to appoint their deputies,” 


I not only knew this, but stated both the fact and the at- 
tendant circumstances. Certain collectors had indeed made 
the novel claim that the law giving them the right to appoint 
deputies was not modified by the later enactment fixing the 
method of appointment. This proposition had, however, been 
promptly rejected by eminent lawyers whose opinions had 
been asked by the Civil-Service Commission, while the Attor- 
ney-General, to whom the department had made application, 
declined to give any opinion at all. Whatever other authority 
may have been invoked has not as yet been published. I sug- 
gested, moreover, that the attempt to establish the precedent 
in these cases, that astatute in operation may be ignored merely 
because some interested person has questioned its validity, was 


not only an unusual, but a somewhat revolutionary proceed- 
ing. 
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But the most surprising explanation offered for these ap- 
pointments is this: 

(4.) ‘‘ But they were made in view of section 3148 R. S. (the law 
granting the right to appoint)an authority invoked by collectors for their 
independent action in the premises, and as he must well know, in some 
instances sustained by the courts.” 


There are no cases whatever in which the courts have sus- 
tained the contention to which you refer. The only cases aris- 
ing in the Internal-Revenue Service have been those involving 
the right to remove, a radically different thing, and the decis- 
ions in these are merely in keeping with previous decisions on 
the same subject relating to other branches. The civil-service 
act itself does not regulate the method of removal as it does 
that of appointment. It has been held uniformly, therefore, 
that the removal rule of July, 1897, cannot be enforced by the 
judicial authority, but that it caz be by the Executive. 

Part of the text of one or two ofthe decisions in question 
should be given, for purposes of illustration, for the subject 
has an important reaching far beyond the confines of the In- 
ternal-Revenue Service. In the suit of Woods against the 
Postmaster-General, the first to be determined, Judge Cox, of 
the Supreme Court of the District of Columbia, held as fol- 
lows: 


‘*The President may lay down rules for the internal policy of his 
administration, and may require his chief executive officers, dependent 
upon his pleasure for their tenure of office, to conform to them, or else 
sever their official relations with him, and in that sense the rules relied 
on by the complainant were within his political and executive authority. 
But the enforcement of such rules isa matter between the President and 
his cabinet, and not a matter for the courts, or one in which the com- 
plainant has any legal interest.”’ 


This ruling was adopted in the subsequent suits. In that 
of Morgan vs. Nunn, one of the internal-revenue cases, 
Judge Lurton in Tennessee held as follows: 


‘« The civil-service rules, so far as they deal with the executive right 
of removal, a right which is but an incident of the power of appointment, 
are but expressions of the will of the President, and are regulations im- 
posed by him upon his own action, or that of heads of departments 
appointed by him. He can enforce them by requiring obedience to 
them on penalty of removal.” 

In brief, the power of the Executive to enforce the re- 
moval rule not only is upheld, but is emphasized by the 
courts. The establishing of this fact was the principal result 
of the litigation to which you have referred. 

On November 27, 1897, moreover, the claim of the right ot 
unrestricted appointment was in effect disallowed, when you 
issued a general circular directing all Collectors to comply with 
the civil-service rules “until otherwise ordered.” During the 
eighteen months between that date and the date of the Presi- 
dent’s order (not twenty, as I have stated), Collectors who con- 
tinued to make arbitrary appointments were in open rebellion, 
not only against the law, but against the authority of the de- 
partment. It has been recalled that you were asked to end 
this condition by securing the removal of offending officers ; 
but, so far as appears, no corrective action of this sort was 
taken. 

Speaking of the final withdrawal of the entire force of dep- 
uties from classification, you say : 


(5.) ‘‘ He had excellent opportunity for knowing that the Civil- 
Service Commission recommended this very exemption, but yet failed to 
show the fact.” 


That had not been questioned. The Commission did rec- 
ommend this action; but have you been unaware of the fact that 
it did so decause of the opposition of the department to the 
application of the rules,and for the reason that absolute ex- 
emption was preferred to continued systematic disregard of the 
law? Is it not known that the Commission actually told the 
President that this was the case, and that having exhausted its 
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efforts with the department to secure compliance with the 
rules, the whole matter was thus submitted to him for settle- 
ment? Shortly after the issuance of the recent order I ap- 
peared before the full board, at a special session, for the pur- 
pose of making inquiries concerning this and other relevant 
matters. I was told that the facts were as I now state them. 
I was informed, moreover, that of the 10,000 positionsaffected 
by the order, only 2,300 had been covered by the Commis- 
sion’s recommendations, and that all but 1,033 of these had 
been included for reasons similar to those governing its action 
in the case of the deputies. Of those changes in the body of 
the rules, specified in the recent statement of the League, it 
had not proposed one. As the matter of the relation of the 
Commission to the order has been introduced, it seems import- 
ant that the facts should be stated fully. 

Concluding your mention of the Internal-Revenue Service, 
you say: 

(6.) ‘* With all the assertions of right and power made by the col- 
lectors to appoint their own deputies, a claim which has been put in 
practice in certain cases, it still remains true that the restraining in- 
fluence of the Treasury Department has been such that out of a total of 
963 such appointees, 752 deputy collectors were appointed, and on May 


2g last held their positions, under the provisions of the civil-service law 
and rules.” 


These figures can hardly be intended to represent, in their 
proportion, the operation of the law under the present admin- 
istration. ‘The records of the Civil-Service Commission, with 
which they are quite irreconcilable, show that during the per- 
iod from March, 1897, to June, 1898, there were not more than 
twenty-nine deputies appointed from competitive lists. Up to 
October, 1898, there were three more so appointed, and, so 
far as appears, there have heen none since. From March, 
1897, to February, 1899, on the other hand, 232 appointments 
of deputies were reported as having been appointed under the 
contention that these offices were not subject to classification. 
How many were so appointed, in districts from which 
reports were lacking, cannot be stated. It may be added that 
during the same period, or at least up to October 17 last, 303 
other deputies were appointed, without examination, under 
the war-emergency acts. 

From this brief review the manner of the observance of 
the Civil Service law in the Internal Revenue Service will be 
shown, I think, with sufficient clearness. 


THE WAR ‘ EMERGENCY” APPOINTMENTS. 


I referred, in my letter, to the appointment of many hun- 
dreds of clerks and others, under a partial suspension of the 
Civil Service rules, during the progress of the war with Spain. 
The great increase in the business of the government, and the 
expansion of administrative functions, resulting from the war, 
had required, naturally, large additions to the subordinate 
force. For how long a period the services of the new employees 
would be necessary, could not be definitely told. Nothing, 
however, could have been more clear than the need at that 
time for as strict adherence as might prove practicable to those 
methods of selection that the Civil Service law prescribes. 

I showed that, notwithstanding the fact that the Civil Ser- 
vice Commission was prepared to furnish practically all of the 
eligibles needed, and to conduct special examinations to fill 
as many new demands as might arise, its machinery had been 
deliberately set aside by an act of Congress, and the whole of 
this great class of appointments placed on a patronage basis. 
I showed, also, that, while the appointments that have fol- 
lowed have been in both the War and Treasury Departments, 
the first exempting act was passed as the result of representa- 
tions made by Treasury officials to the effect that the Civil 
Service Commission was zof prepared to meet the emergency. 
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Of this you say: 


(7.) ‘‘ It appears to me his citation that a member of Congress 
said that such appointments would be ‘few,’ and that he had been 
assured by officers of the Treasury Department that in the emergency 
existing it ‘ would not be practicable to get them under the Civil Service 
rules’ is too vague and uncertain a specification to merit any notice. 
How many officers so assured him? Who were they, and, if he can 
name them, what has it to do with the case ?”’ 

The “Member” referred to was the Chairman of the 
House Appropriations Committee, Mr. Cannon, who had re- 
ported the bill under debate, and whose official duty it had 
been to make full inquiries concerning those matters it was de- 
signed to cover. The following passage, which may be found 
in the Congressional Record for June 21, 1898 (page 6180), 
contains the further information for which you ask : 

‘*Mr. Underwood—I would like to ask the gentleman another 
question. 

‘*Mr. Cannon—Certainly. 

‘Mr. Underwood—Did the department recommend to the com- 
mittee on appropriations that these clerks should be selected at large as 
temporary clerks, or under the Civil Service rules ? 

‘*Mr. Cannon—The Commissioner of Internal Revenue was very 
clear in his response ; and in addition to what he said, the Deputy 
Commissioner of Internal Revenue was equally clear—a man who has 
long held place under all administrations since he was first appointed. 
He was perfectly clear that it was not practicable, with the law going 
into effect at once, to get the force under the Civil Service rules.” 


I have already stated that the Commission had at this time 
6,000 names upon its clerical registers, and was prepared to 
furnish as many eligibles as might be needed, at the shortest 
notice. That this was the natural means of securing such em- 
ployees you show by your own statement that up to the date 
in question you had appointed emergency employees under 
the law, and in no other way—in itself a creditable record. 

In showing the number of persons appointed under this 
and subsequent exempting acts—persons whose employment 
has already been continued for a second year and now seems 
apt to continue indefinitely—lI referred, for purposes of com- 
parison, to the number appointed in the Treasury Department 
after competitive examination under the Civil Service law. 

You ask: 

(8.) ‘‘ What is his purpose in making this statement, even if it be 
true? Is it to insinuate that vacancies have been filled or new clerks 
appointed contrary to law? Suppose that only 14 clerks have been 
drawn from the Commission’s eligible lists ; as the Secretary of the Civil 
Service Reform League, he must know there are eligibles under the Civil 
Service law other than those whose names stand on the eligible lists of 
the Civil Service Commission.” 

I hardly need repeat that these figures—confined, as they 
were, to original competitive appointments—were presented 
to give a comparative idea of the number of original ap- 
pointments, also, under the war acts. In mentioning the 
latter, immediately following, I give the total as 94, adding, 
“exclusive of promotions and transfers.” Such places as may 
have been filled in either class by transfer or reinstatement, 
the methods you mention, were not in question. 

The places in the Treasury Department really filled, un- 
der the war acts, by promotion or transfer—44 in all—were 
mainly in the offices of the auditors. Jncluding these, the full 
list of such appointments in the Treasury Department proper, 
up to September 30, 1898, was-142; in the Internal Revenue 
Service, 375 (72 clerks and 303 deputies); and in the War 
Department, 525—a total of 1,042. Of the appointments in 
the War Department, a number were also made through 
changes within the service; but by far the greater number 
were made from the outside. I said to you that, while | of- 
fered no speculation as to the character of individual ap- 
pointees in the Treasury Department or to the influences that 
had led to their selection, it was clear that, so far as the opera- 
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tion of the civil service law is concerned, the old system had 
to a very appreciable degree been re-established. To this I 
will add the assertion that, as a consequence of this policy, the 
efficiency of entire bureaus in the War Department was seri- 
ously impaired, at a time when efficiency had perhaps never 
been so urgently important. When I reaffirm that the exemp- 
tion from examination, granted as the result of the representa- 
tions of Treasury officials, was repeated in each following act, 
without the correction of the erroneous statements made, until, 
finally, under the act of March 3, 1899, a// additional employ- 
ees ‘rendered necessary because of the increased work of the 
war with Spain,” may be appointed, for indefinite terms, * with- 
out compliance with the conditions of the Civil Service act,” 
the pertinence of this illustration will be plainly apparent. 


THE USE OF “TEMPORARY” APPOINTMENTS. 


I cited the displacement of Mr. Worthington Ford from 
the competitive position of Chief of the Bureau of Statistics, 
and the appointment of his successor, without examination, 
as an illustration of the uses to which the rule permitting 
such appointments in the absence of eligible lists had been put. 
You agree that the resignation of Mr. Ford was requested ; 
concerning the attendent circumstances he has himself made 
a public statement, to which I need not add. It appears, 
however, that the gentleman appointed in May, 1898, to fill 
this office “temporarily,” for ninety days, was re-appointed 
without examination to the same place four times successively 
—on August g and November g, 1898, and on February 17 
and March 18, 1899—and that, though an elaborate examina- 
tion was prepared by statistical experts, that examination was 
never held. When, under the President’s order, the office was 
excepted from examination, a final appointment was made. 


THE CONDONEMENT OF VIOLATIONS. 


I referred to the failure of the Treasury Department to put 
an end to the growing practice of appointing persons to clas- 
sified positions in violation of the rules, by withholding pay- 
ments of salary to such persons, in accordance with the prac- 
tice now followed in the States of New York, Massachusetts, 
and Illinois, and wherever else civil service rules are in effect. 
I showed that the Civil Service Commission had proposed to 
you the adoption of an adequate system for this purpose, but 
that apparently no official recommendation on the subject had 
been made to the appropriate officers, and that, finally, the 
Comptroller of the Treasury had declared that salaries should 
be paid to all persons certified by department officers, whether 
their appointments had been regularly made or not. Concern- 
ing this you say: 

(g.) ‘‘ The Comptroller of the Treasury, while related to the Treas- 
ury Department, is the most independent person in it, President Grant 
once said, ‘ The only way to change the decision of the Comptroller of 


the Treasury is to change the Comptroller.’ From his decisions the Sec- 
retary has no appeal.” 


Whatever may be the limit of the power of initiative the 
Secretary possesses in this respect, I may remind you that the 
remedy of President Grant was that which I impliedly sug- 
gested. I said that it had not appeared that “ any steps had 
been taken to displace the officer who thus stands in the way 
of correct administration, or to set aside his disastrous ruling.” 

The civil-service act, in section 7, contains this provision: 

‘* After the expiration of six months no officer or clerk 


shall be appointed, and no person shall be employed to enter or be pro- 
moted in either of said classes now existing or that may be arranged 
hereunder, until he has passed an examination or is shown to be specially 
exempted from examination in conformity herewith.” 

I respectfully submit that an officer who holds that an ap- 
pointment made in contravention of these terms is a lawful 
appointment, and may be so recognized by disbursing officers 
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of the government, is hardly fitted for continued service in a 
position of such unique responsibility. It is not overstating 
the case to say that the future effectiveness of the civil-service 
law depends, more than it does on any other one thing, on 
the reversal of this policy, and I repeat that the failure of the 
Treasury Department, as such, to make any effective move 
toward that end must be accepted necessarily as an indication 
of and attitude by no means consistently favorable towards 
civil-service reform. 


EXCEPTIONS IN THE NAVY DEPARTMENT. 


While again addressing you publicly I shall take the op- 
portunity to modify certain statements contained in my former 
letter and to show that, in certain respects, the results of 
the changes in the rules made through the order of May 29 
are more serious than had been supposed. 

I wish first to point out an inadvertence through which 
fifty “special mechanics and civilian assistant inspectors,” 
employed at navy-yards, were mentioned as among those 
transferred by the order from the competitive to the excepted 
class. In this case the effect of the change was merely to 
place the employees in question in the competitive class, under 
the navy-yard regulations. So far as examination is concerned 
there is virtually no change in their status. It may be added 
that the Secretary of the Navy asked for no exceptions, either 
in anticipation of this order or at the time of the Senate in- 
quiry into the subject a year ago. The one exception ordered 
in the Navy Department, that of private secretary to the 
Assistant Secretary, was not requested, and the present incum- 
bent, I understand, is not to be disturbed. 


REINSTATEMENTS AND REMOVALS. 


In justifying the statement of the League concerning the 
effect of the rule permitting the reinstatement of persons re- 
moved for “‘ delinquency or misconduct,” without regard to the 
length of time elapsing since their separation from the service, 
I pointed out that the way had been opened for the practice 
of wholesale political reprisals at each change of administration 
involving the multiplication of removals in order to permit 
reinstatements. I allowed, however, for some limitation on 
this rule imposed, it was assumed, by the nature of its terms. 
The Treasury Department has virtually abolished all limit- 
ation by adopting the following construction, to be found in 
“ Treasury Decisions,” under date of June 29, No. 21313: 

‘* Referring to this clause of rule 9, it is evident that if persons dis- 
missed from the service on false charges are reinstatable without regard 
to the-one-year time limit, those persons who have been summarily dis- 
missed without the formality of charges preferred, without delinquency 
or misconduct, and for no just cause, are equally entitled to reinstate- 
ment at any time, and it is held that the rule applies to the latter class.” 


The effect of the rule, as thus construed, will be to permit 
the reinstatement, without examination, of any person dismissed 
from the service at any past time, with or without the state- 
ment of cause, and for reasons altogether within the dis- 
cretion of the department officers. It applies to the whole 
service the policy against which the Civil-Service Commission 
and the League successfully contended during the second 
Cleveland administration, when it was proposed to permit the 
reinstatement of the railway mail clerks dismissed at the out- 
set of the administration of President Harrison. The evil 
effects of such a plan were pointed out with exceptional clear- 
ness in the statements made by Commissioner Roosevelt at 
that time. 

It has been said that the rule of July 27, 1897—requiring 
the statement of reasons for each removal from a competitive 
position and an opportunity for explanation—has been changed 
by the recent order in a manner lending to its effectiveness. 
It now appears that the reverse is true. The claim was made 





‘culls stir 





— 


* 


eee oo 


lal a sisi Raia ANE 


August 15, 1899. 


in certain departments, some time ago, that this rule did not 
relate to removals from particular Jositions, but only to those 
taking the employees wholly out of the service. Under this 
construction a superior officer might readily reduce the em- 
ployee to a salary that he could not afford to accept, and thus 
force him out by indirection. Though various means were 
discovered for evading this rule, and put in practice here and 
there, this seemed likely to prove the most serious. In the 
Philadelphia post-office alone fifty such reductions were made 
within a short period, affecting, among others, a superintendent 
who the year before had received a medal for the highest de- 
gree of efficiency in his work. It was suggested to the Presi- 
dent that the only practical way in which to meet the difficulty 
would be to apply to reductions the same reasonable procedure 
prescribed for removals--a construction already adopted 
by the Treasury Department. It was supposed by some that 
the language contained in the modified rule was intended to 
accomplish this result. A month ago, however, a test case 
arose. A superintendent of a station in the New York post- 
office, who had secured his position by successive promotions, 
was reduced, on an hour’s notice, to a low-grade clerkship, in- 
volving a decrease in salary from $2,000 to $1,000. No reasons 
were furnished the employee concerned, and no opportunity 
for explanation was afforded. The facts were laid before the 
Post-Office Department, with the result that a formal decision 
was given—after discussion in the cabinet, according to the 
press despatches—that removals from positions of the higher 
order, through reductions of this extreme sort, are wot to be 
subject to the President’s rule. The only effect of the change 
in this respect is, therefore, to repeal those parts of the Treasury 
rules referred to, and to recognize this means of evasion as a 
regular proceeding. Coupled with the provision for unrestricted 
reinstatements, in whatever vacancies may exist or be created, 
the effect of this ruling will readily be appreciated. 

I would not detract unnecessarily trom the value of any- 
thing the President has done. But I repeat that it is of public 
importance that the scope and effect of the recent order, as 
well as the significance of conditions existing prior to its ap- 
pearance, should be clearly understood. In furtherance of 
that end, I have devoted this letter to those questions of fact, 
merely, that, following the publication of your rejoinder, have 
seemed to require further exposition. I have not, of course, 
deemed it necessary to rehearse those various features of the 
order itself that have already been reviewed, and that must 
still form the subject of more or less public discussion. 

Very respectfully yours, 
GrorcGE McANENy. 


The Advances in New York. 





HE Civil Service Reform Association of New York, in its 
annual report, expresses its satisfaction with the substan- 

tial gains made recently in the state, with the aid of Governor 
Roosevelt. A year ago the state civil service act, 
passed at the instance of Governor Black, and known 
commonly as the “Black act,” was in operation in all 
of the departments and institutions of the state. In New 
York city its application had been annulled by the adop- 
tion of the new charter, and in the other cities of the state it 
had been superseded by the act passed on the last day of the 
session of 1898. In several of the state offices at Albany, where 
the heads of departments desired nothing more than the 
selection of the best fitted employees, the embarrassment of 
operating under the law was avoided by entrusting the exam- 
inations for “ fitness,” as well as those for “ merit,” to the Civil 
Service Commission. More frequently, however, the law was 
exploited, as far as possible, for the purposes for which it was 
intended. In the Department of Insurance it was used so 
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effectively that Superintendent Payn was enabled to increase 
his force of subordinates twenty per cent. in a year, without 
accepting a single applicant who had passed the open exam- 
inations. 

It therefore happened that, as a result of the confusing 
legislation ot the past year or two, at least four systems of 
widely differing character had come into existence by the first 
of the present year. New York city had its charter rules— 
the operation of which will be treated separately—the State 
departments were conducted under two adaptations of the 
Black law, and in the smaller cities the plan of the original 
law of 1883 was followed. 

In his first annual message, Governor Roosevelt directed 
the attention of the Legislature to this anomalous condition 
and strongly urged the passage of an act repealing the Black 
Law and establishing a unitorm system, for the state and cities 
alike, subject to state control. Such an act was prepared 
with the co-operation of a special committee of the Association, 
consisting of Messrs. Richard Watson Gilder, James McKeen, 
Edward M. Shepard, Thomas R. Slicer, William G. Low, 
Horace E. Deming, W. Bayard Cutting, Samuel H. Ordway, 
and the Secretary. 

This act was presented for introduction in the Legis- 
lature, after consultation with the Governor and other 
state officers and with the representatives of the civil service 
reform movement in Buffalo and other cities. It was intro- 
duced in the Senate by Mr. White, of Syracuse, early in Feb- 
ruary. In form it was amendatory of the act of 1883, repeal- 
ing all inconsistent legislation and adding many important 
features suggested by the experience of the past several years. 
After some discussion it was determined to recast the measure, 
adopting a form amounting to a codification of all previously 
existing statutes, and less strict in certain of its general provis- 
ions. In framing this, the draft originally prepared was taken 
as the basis, and many of its more important sections were pre- 
served intact. The section relating to cities, the most import- 
ant of all, was practically unchanged. Several new features 
were adopted, however, that in the judgment of the Associ- 
ation’s Committee greatly weakened the bill and raised serious 
doubts as to the wisdom of its passage. A hearing was given 
by the Senate Judiciary Committee, at which our objec- 
tions were presented and discussed, with the result that 
all of the amendments proposed were accepted, save one. 
The bill was then reported and passed by the Senate by a 
majority of two—one Republican member only, Mr. Ambler, : 
of Columbia County, voting against it, and one Democrat, 
Mr. Douglas, of Albany, voting for it. In the Assembly it 
was passed with slight amendments, necessitating re-passage 
by the Senate. \r. Coggeshall, of Oneida, failed to appear 
at this critical moment, but the necessary majority of one was 
secured through the continued support of Mr. Douglas. On 
the following day—the nineteenth of April—the act was 
signed by the Governor, and went into immediate effect. 


SCOPE AND EFFECT OF THE NEW ACT. 


As the passage of this law necessitated the complete re- 
casting of the civil service system in New York, on radi- 
cally different lines, a brief statement of its principal features, 
in this report, seems important 

Seventeen previous statutes, enacted within the period 
from 1883 to 1898—including the Black law—were repealed 
and superseded. ‘The existing rules for the State were con- 
tinued for one month, when, as provided for by the act, they 
were replaced by a new code, framed by the State Commission 
and approved by the Governor. Existing “merit” lists are 
continued as eligible lists, and appointments, where necessary, 
may be made from them without further examination until 
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new lists are prepared. The Commission is continued as at 
present constituted, with the same tenure, power and duties. 

The State Service is divided into two branches, known 
respectively as the “unclassified” service and the “classified.” 

The former includes all elective officers, heads of de- 
partments, legislative employees, and principals and teachers 
in the public schools. The latter includes all other offices 
and positions of every description. 

In the classified service there are three schedules— 
the exempt, the non-competitive, and the competitive. The 
excepted list includes only deputies and secretaries, where 
authorized by law, unskilled laborers, and “other subordinate 
places for the filling of which competitive or non-competitive 
examinations may be found to be not practicable.” The 
limitations placed on this grant of discretion in other parts 
of the act make it certain that the excepted list will be 
far less in proportion than it now stands. Non-competitive 
tests are employed for the grades just above that of laborer. 
The great bulk of the service is included in the open com- 
petitive class. 

‘The methods of competitive examination in the State ser- 
vice proper are substantially similar to those employed prior 
to the passage of the Black act, though in many particulars 
much more strict. The more important changes include the 
following : 


1. The appointing officer is required to select the person standing 
highest on the appropriate eligible list, instead of choosing from among 
three, as heretofore. The appointee, if unsatisfactory, may be dis- 
missed at any time during a prescribed probationary term. 


2. Appointments to positions the duties of which are confined to a 
locality outside of Albany are to be made, so far as practicable, from 
among residents of the judicial district including such locality. 


3. Appointments to positions in the exempt class are to be limited 
to one under each title, unless otherwise specifically provided. Sub- 
ordinates who handle money are no longer to be exempted on that 
ground, the law permitting the appointing officer in such cases to exact 
an adequate bond, as a condition additional to the passage of an exami- 
nation. 


4. Persons appointed temporarily, in the absence of an eligible list. 
must pass a non-competitive examination, and cannot hold their posi- 
tions for a longer period than sixty days. 


5. Positions in the higher grades are to be filled, wherever prac- 
ticable, by promotions, based upon merit and competition and upon the 
superior qualifications of the person promoted as shown by his previous 
service. 


6. The provisions of the act of 1883 that no removal within the 
scope of the rules adopted ‘‘shall be in any manner affected or influ- 
enced by political opinions or affiliations” is continued, but the 
enforcement of this is left to the rules, which, according to the terms 
of the act, are to have ‘‘the full force of law.” 


The omission of the provision contained in the Act of 
1898, for the filing in writing of the actual reasons for remov- 
als from all competitive positions, and for the granting of an 
opportunity to the person removed to make an explanation, 
is a loss that is to be taken into account in any complete esti- 
mate of the law. ‘This omission the committee of the Asso- 
ciation opposed strenuously, but the amendment, the effect 
of which would have been the continuance of the former 
plan, was rejected by the Senate Judiciary Committee. The 
Governor has promulgated a rule governing removals in the 
state service proper and this, it is hoped, will continue under 
the new act, to have the effect of law. 

The State Commission, after recasting its own system, will 
prescribe and enforce rules for the larger counties as rapidly 
as may prove practicable. The entire force of the county offices 
in New York and Kings, for instance—including those of the 
Register, County Clerk, Sheriff, District Attorney, Surrogate, 
and Coroners—will be classified, and appointments in each 
of them will hereafter be subject to the supervision of the 
Albany authorities. 





Vol. XVII.—No. 2. 


The commission will also have greatly increased powers 
in its supervision of all municipal commissions, and may com- 
pel compliance with its own standards of classification and 
examination. The initiative is not taken from the local bod- 
ies in any case where these standards are properly recognized, 
and it cannot be said, therefore, that there is any undue inter- 
ference with correct principle of home rule. 

Where a Mayor fails to appoint Commissioners the State 
Board may appoint them, and where the Commissioners fail 
within sixty days following their appointment to establish rules 
as required, the State Board may perform that function also. 
They may by unanimous vote, and with the wrttten approval 
of the Governor, remove any municipal Commissioner for 
cause and after a hearing, and they may, by like unanimous 
vote, alter or amend any rule that does not conform to the 
provisions of the general law. 

Finally, the State Board is directed to investigate from 
time to time the operations of local boards, and the acts of 
public officers generally with respect to the execution of the 
act. For the purposes of such investigations it is given all of 
the powers of a legislative committee. 

The system in the cities is required to be as nearly as pos- 
sible uniform with that in the State. In the smaller cities the 
important changes will be practically identical with those 
mentioned in the case of the State service. In New York the 
effect will be sweeping. 

It may be added that two new methods of enforcement are 
provided that are apt to be very effective. The inhibition 
upon payments of salaries by fiscal officers, except at their per- 
sonal risk, to persons appointed improperly, is reinforced by a 
provision to the effect that the appointee in such cases must 
be paid the full amount of the compensation agreed on, or in 
case there is no agreement, the actual value of his services, by 
the officer who appoints him. A right of action in such a case 
is granted against the officer personally. It is further provided 
that any taxpayer may secure a judicial review of a state or 
city classification containing exceptions from competitive ex- 
amination that do not accord with the statutory or constitu- 
tional provisions, thus overcoming the apparently insuperable 
difficulties encountered by the Association in its efforts to 
establish this rule in the case of Chittenden v. Wurster. 

It is not claimed that the new law is a perfect measure. It 
leaves a number of important advances still to be made, espe- 
cially with respect to the fixing of moderate but more sub- 
stantial safeguards against the unwarranted removal of com- 
petent and faithful employees. It is, however, as we have 
said, far superior to the statutes that it replaced, and its pass- 
age is to be counted as one of the distinctly valuable achieve- 
ments of the present State administration. To Governor 
Roosevelt personally the highest credit is due. His effort was 
to secure the best obtainable. ‘To this end all of his influence 
was lent, and his success in this respect has been the good 
fortune of the State. 

The Civil Service Commission was partly reorganized 
in January by the appointment of W. Miller Collier of Auburn, 
as Commissioner, to succeed George P. Lord. Mr. Collier 
has shown an active and intelligent interest in the Commis- 
sion’s work, and bids fair to make a highly creditable 
record. With the co-operation of the Governor the Commis- 
sion has already made important progress in the improvement 
of the examination system. The revision of the rules and 
classification it is understood, has been practically completed 
and will be made public within the time the new law prescribes. 

The progress of general legislation during the late session 
of the Legislature was carefully observed by the Association’s 
agent at Albany. A number of bills, designed to weaken the 
system, were opposed, and it is gratifying to note that none of 
these have become laws. 
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NEW YORK CITY. 


To appreciate properly the situation in New York City it 
is necessary to consider the state of affairs existing a year 
ago and the progress of events since that time. 

It was claimed by the Corporation Counsel on behalf of 
the City, that the Act of March 31, 1898, subjecting all city 
rules to the approval of the State Board, and regulating meth- 
ods of removal, did not apply to New York. It was con- 
tended that the charter established an independent system, 
secure from change by means of any general statute. In pur- 
suance of opinions given by Mr. Whalen to this effect, the 
rules approved by Mayor Van Wyck on March sth, were con- 
tinued in effect, and persons appointed under their provisions 
were paid their salaries from the City ‘Treasury. During the 
year 1898 approximately 9,000 persons were appointed to po- 
sitions in the city service. Of these, notmore than 500 had 
passed examinations of any sort. More than half of the few 
who had been examined were taken from lists formed as the 
result of examinations held prior to the consolidation. Scarce- 
ly 200 had been selected from lists formed by the new Com- 
mission. 

The rules permitted appointments without examination in 
the following ways: 

(1) Through the extension of the excepted or “ confiden- 
tial” list practically without limit. 

(2) By allowing temporary appointments, in the absence 
of eligible lists, for indefinite periods. 

(3) By destroying the competitive feature of the labor 
registration system and allowing the appointment of laborers, 

without regard to the character of the services to be performed 
or the amount of compensation to be paid. 

During the year in question goo persons were appointed in 
the excepted class, as against 75 under Mayor Strong, 1,650 
were appointed under “temporary” certificates, and 6,500 
were appointed as “ laborers.” The number of competitive 
appointments, as has been pointed out, was insignificant. It 
is the common understanding that the great majority of 
the new clerks and others who were not serving after the 
lapse of a year or more as temporary men, were on the labor 
pay rolls, There was nothing to prevent this. It is plain, 
moreover, in view of the actual number of competitive ap- 
pointments, that the great bulk of the new places could 
have been filled inno other way. The average proportion 
may be seen from the following statement of appointments 
during 1898, in some of the larger departments. 


EXCEPTED. TEMPORARY. COMPETITIVE, 


Executive, 20 25 ° 
Legislative, 15 13 oO 
Finance, 127 29 7 
Law, 54 8 2 
Health, 15 556 + 
Parks, 13 140 8 
Docks & Ferries, 5 20 11 
Public Imp’ts, 4 4 II 
Sewers, 32 29 3 
Water Supply, 29 35 3 
Bridges, 12 32 oO 
Highways, 21 55 3 
Public Bldgs. L. &. S., 17 117 26 
Buildings, 31 28 33 
Charities, 35 136 45 
Correction, 9 46 6 
Municipal Courts, 22 56 fe) 
Magistrates ‘ 25 26 2 
Borough Presid’ts, TO 7 I 
Com'sion’s of Accts. 68 oO I 


*Exclusive of Temporary Physicians. 


The Departments of Police and Fire are not included in 
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this list for the the reason that such appointments that have 
been made in these have been from the old lists. 

The records of the appointments of laborers do not give 
the total figures by departments. These, therefore, are also 
omitted. 

Although the letter of the Mayor's rules was violated 
possibly in but few cases, the provisions of law to which they 
were supposed to give effect, were virtually annulled. The 
result was that as new appointments could be made easily they 
were made frequently, and that the number of persons carried 
on the city pay-rolls was increased at a rate that has appreciably 
affected the tax rate. It followed, too, that the system of 
appointing at the dictation of “ district leaders” and other 
local political potentates was re-established without difficulty. 
Although the law provides that there shall be no discrimina- 
tion for political reasons in filling classified positions, heads ot 
the city government have admitted that such discrimination 
has been the rule. One such officer stated under oath, in 
the course of an examination in Court, that he habitually 
violated the law in this respect. Removals were made for 
similar reasons and the provisions of the former act, requiring 
the statement of reasons in such cases were almost invariably 
ignored. 

To secure the correction of these conditions the Associa- 
tion first appealed to the Courts. Several suits were brought 
to test the questions raised by the Corporation Counsel. 
These were undertaken by lawyers, members of the Associa- 
tion, who gave their services gratuitously. ‘The question as 
to the validity of the city rules when placed in effect without 
the approval of the State Board, was brought forward in a 
number of cases, the principal of which, that of Fleming v. 
Dalton, was decided finally by the Court of Appeals in the 
Association’s favor. ‘The credit for this substantial victory is 
due very largely to Mr. Samuel H. Ordway, who served as 
counsel. It was held by the Court that the municipal rules 
must be submitted without delay to the State Board, but that, 
inasmuch as these rules had a legal effect on the date of their 
original promulgation, on March 5, 1898, appointments 
already made in pursuance of their terms should be recog- 
nized as valid. Removals made from competitive positions at 
any time since March 31 were declared irregular and void. 
Many reinstatements followed this decision, and the Munici- 
pal Commission, after a brief delay, finally sent their rules to 
Albany. 

At a hearing given by the State Board the approval of 
the rules as they then existed was opposed by the Secretary 
of the Association, and a number of amendments were sub- 
mitted as essential to a proper system. These were in the 
main adopted, and the City Commission, on March 21, was 
notified that unless the changes proposed were made approval 
could not be given. Before the local body had taken any 
further action the act of April 19 passed, and all proceedings 
under the old were practically discontinued. 

The new law continued “all rules, regulations and classifi- 
cations ” consistent with its provisions that had received the 
approval of the State Board, but expressly repealed all that 
had not. It required among other things that not more than 
two-thirds of the Municipal Commissioners in each city 
should be members of the same political party, and that the 
Commissioners when appointed should promulgate new rules, 
with the approval of the State Board, within sixty days. 
Where no rules were left in force, as was the case in New 
York City alone, it practically prohibited all appointments 
until the new code might be placed in force. Mayor Van Wyck 
has appointed a new Commission, retaining Commissioners 
Knox and Dykman, democrats, and selecting Mr. Alexander 
T. Mason, republican, as the minority representative. 
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The provisions of the law to which the rules must con- 
form, that are changes from the charter rules, may be sum- 
marized as follows: 


1. The excepted class will be materially reduced. Only one appoint- 
ment will be permitted under each title so classified, and the reasons for 
each exception must be stated In writing in the annual reports of the 
commission. 

2. The labor registration system, set aside by the present administra- 
tion, is re-established. All applicants for positions in this class must be 
examined as to their capacity for labor and skill in the use of their tools, 
and appointments must be made from the registered lists in the order of 
original application. The employment of any person under the title of 
‘*‘laborer’’ to perform clerical or other work is made a misdemeanor. 

8. Appointments in the competitive class are to be made in the order 
of standing, with proper provision for a probationary term, as in the 
State service. 

4. Selections are to be made from the ‘‘ most appropriate’’ list, 
instead of permitting a new examination, under any title the department 
officer may designate, for each appointment ; new lists will be formed 


only when it appears that the existing lists contain the names of none 
who are properly qualified. 


5. Temporary appointments in the absence of proper lists may be 
made only after non-competitive examination, and then for a period not 
to exceed thirty days. Successive temporary appointments to the same 
position are forbidden. 

6. The commission must advertise all examinations publicly, and is 
not permitted to dispense with advertisement in certain cases as at 
present. 

7. Promotions are to be on the same competitive, merit basis as in the 
State service, and, ‘‘ for the purposes of the act,” all increases of salary 
are to be considered as promotions. 

8. No person may be transferred to a classified position unless he 
shall previously passed an examination equivalent to that required for 
such position, or unless he shall have served with fidelity for at least 
three years in a similar position. 

9. The Municipal Commission is required to keep a permanent roster 
of all persons in the classified service, giving the title and character of 
the office held, the date of commencement of service, the amount of 
salary, and other pertinent data. 

10. Every city pay roll, before acceptance by the Comptroller, must 
bear the certificate of the commission to the effect that the persons 
named therein are enrolled on the roster as established, and that they 


have been appointed, employed, or promoted in full conformity with the 
law and rules. 


A saving clause of the act provides, that no “liabil- 
ity, penalty or punishment incurred prior ” to its passage shall 
be affected. Records were kept by the Association of all ap- 
pointments, removals and other changes made during the year 
1898, with the view of applying such judicial decisions as 
might be secured in the case of each. While many of these 
changes were practically confirmed as valid by the Courts, 
others, particularly those of the “temporary” class, were not. 
Similar records are being kept of current changes, and where- 
ever action seems necessary in the future, to compel strict 
compliance with the law, such action will be taken. 


MASSACHUSETTS DEPARTMENT. 





CONDUCTED BY THE CIVIL SERVICE REFORM ASSOCIATION 
OF BOSTON. 





DR. HALE’S ATTACK ON REFORM METHODS, 


Recent attacks upon civil service reform and its methods, 
by Edward Everett Hale, have inspired some of the pernicious 
enemies of the reform to renewed efforts to stir a sentiment 
against it which may be worked to advantage in another at- 
tempt in the next Legislature co overthrow or radically to 
change the law. They are saying that when so eminent a 
man, and so beloved in this community as Dr. Hale, is found 





Vol. XVII.—No. 2. 


openly to antagonize the reform principle, it will not be so 
difficult to draw out other public men of standing who, they 
fancy, are really of the good clergyman’s way ot thinking but 
haven’t the courage to say so. But Dr. Hale, leader that he 
is in many good works, is not taken very seriously in politics, 
while on this particular matter his argument is speedily 
knocked to pieces by the exposure of the falsity of his position 
due to his own ignorance of the thing he is attacking. 

Dr. Hale’s particular grievance is the failure of a friend to 
obtain a certain city position through inability to pass the re- 
quired examination, and from this, with an entire misconcep- 
tion of the nature of the examination, he reasons, in effect, 
that the examination system is a humbug, and civil service 
rules a delusion and a snare. His contention is the familiar 
and well-worn one, that civil service reform “ based upon the 
great necessity of getting the best men without attending to the 
partisan clamors,” .. . “is steadily losing the fame it de- 
serves, because no man who employs others likes to have them 
forced upon him by arbitrary rules. Least of all does any 
practical man like to have character made second in an exam- 
ination, and to have the first place given to skill, memory, or 
mere manual dexterity.” And he offers this naive relation as 
a final “clincher” to the argument for the opposition: “A 
great administrator once said to me that he cared but little 
how his subordinates were put in, if he might put them out as 
fast as he chose. He was willing to let service in office be the 
examination. If he might turn out the ninety-nine as fast as 
he chose he would take his chances, in a country like ours, of 
finding one man of character and competency in the 
hundredth.” 

The exposure of Dr. Hale’s errors of fact which Mr. Rich- 
ard H. Dana, of the Massachusetts Civil Service Reform 
League, makes, not alone knocks the props from under his 
argument, but discloses the practical nature of the examin- 
ations, as a rule, in Massachussetts, which have been the subject 
of much ridicule by foes of the law and some criticism by its 
friends. 

Dr. Hale’s friend was a candidate for the position of city 
visitor for the overseers of the poor in Boston at a salary of 
$1,600. This man has, Dr. Hale says, “a curious gift in the 
dealings with poverty. Nevera rich man himself, and a ferv- 
ent believer in the Golden Rule, he had wrought out a curious 
knowledge of poverty in all its ways; and with a God-born re- 
spect for men, he knew how to bless, comfort, and help the 
poor . . . He knew every poor person in those wards by 
sight. They knew him. He was well read in sociology. He 
was the relieving officer of the Odd Fellows. But it so 
happened that thirty years before he broke his wrist. I sup- 
pose it was badly set. I know that he has never since been 
able to grasp a pen firmly, so his handwriting has a queer, 
broken look, wholly intelligible, but looking as if some schcol- 
boy had written it. Of course, all his answers were written in 
this dizarre writing. Ofcourse, the examiners prefered some 
one’s writing which was like copper-plate. So he was passed 
by; and some one else,—possibly, Fénelon or John Howard, 
for all I know,—was accepted.” 

Now, as a matter of fact, Dr. Hale’s friend passed in hand- 
writing, for in marking for such a position as this, only intelli- 
gible and neat writing is considered; but he failed absolutely 
in the essentials. The overseers, with their call for a visitor, 
requested a special examination, including a knowledge of the 
settlement laws, which, Mr. Dana points out, are somewhat in- 
tricate, and it is important that there should be some persons 
in the overseers’ office thoroughly acquainted with them. 
This requirement was specially stated in the public advertise- 
ment of the examination, so that every candidate had full op- 
portunity to prepare himself. Upon this test Dr. Hale’s 
friend, Mr. Dana finds, obtained a marking of exactly six per 
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cent. out of a total of one hundred. This branch of the ex- 
amination being the most important, counted one-third of the 
total mark, and thirty of the thirty-one men who tried, failed. 
As to the one who did pass, Mr. Dana makes this most satis- 
factory showing: “To the credit of the examination system, 
let it be stated that he was a man who had had twelve years’ 
experience in dealing with the settlement laws as clerk in the 
State Aid Department of the city of Boston, from which po- 
sition he had been removed solely for political reasons, that 
office not being under the civil-service law.” 

Other requirements were a fair knowledge of arithmetic 
and the keeping of accounts. The visitor,as Mr. Dana ex- 
plains, “has to keep records, has sometimes to make pur- 
chases, and, to approve the bills, he should be able to calculate 
these purchases accurately. He also ought to be able to aid 
the poor by computations as to their cost of living, rates of 
pay, rent, interest on mortgages and the like.” None of these 
requirements could Dr. Hale’s friend meet. He failed utterly 
in a simple examination in arithmetic. He made no attempt 
to add common fractions. He clearly demonstrated that for 
this particular position he was not fitted. 

To Dr. Hale’s complaint that the “high and mighty 
patent rules of the doctrinaires” are invariably rules applied to 
intellectual processes, with no examination “in what are the 
foundations of life, of character, and of important success,” 
Mr. Dana shows how opposite is the fact, by referring to vari- 
ous questions on examination papers intended to disclose ob- 
servation and other useful characteristics, and remarking the 
custom of both the commissioners and the appointing officers 
to look carefully into the personal character of the applicant. 
As tothe theory of the “ great administrator ” whom Dr. Hale 
quotes, that “service in office should be the examination,” 
Dr, Hale is, of course, pointed to the probation feature of the 
law which provides “service in office” as part of the exam- 
ination under the present system ; while he is shown that his 
“ great administrator ” could now put out his subordinates 
“as fast as he chose,” the free power of removal being re- 
tained: the only reason why removals are infrequent under 
civil-service laws explained to him to be because the boss can- 
not put in his particular man, as before, and so has no motive 
to make removals improperly. 

Dr. Hale’s critique, with Mr. Dana’s reply, might well be 
printed for circulation in popular form in the civil-service re- 
form campaign of education next to come. 


Evils of An Elective Judiciary. 





N the Av/antic for June, Frank Gaylord Cook discusses the 
evils of an elective judiciary, taking as his text the re- 
cent degradation of a Justice of the Supreme Court of New 
York, by Tammany Hall, as a political punishment. Histori- 
cally he shows that originally no judgeships were elective, 
but that they gradually became so in the majority of the states 
under the Jeffersonian assaults upon the appointive system. 
The injury already done by this method and the increasing 
dangers of the future are sharply shown, and an earnest ap- 
peal is made for a return to a better system, for the good of 
the whole people and in the interests of justice. In the course 
of this paper Mr. Cook gives the following view : 


It is not tobe inferred that all judges, elected by the popular vote, are 
corrupt. The evil influence of politics upon the bench has been largely 
counteracted by professional pride, by conservative public sentiment, 
and by a critical bar. Lawyers, as a class, are influential in politics, 
and do not easily submit to the imposition and burden of an incompetent 
or unworthy judge. They often dictate nominations for the bench. But 
even with these safeguards the evil is not obviated. It is too subtle. 








GOOD GOVERNMENT. 31 


Men of the highest qualifications, intellectual and moral, for judicial 
office, when chosen under the prevalent system of popular election, can 
scarcely escape the baleful influences to which that system subjects them. 
An under feeling of political obligation, a brooding dread of political 
decapitation, consciously or unconsciously qualify the judgment and dis- 
turb the mind. They at least prevent independence and repose. ‘‘ It 
is plain,” says Mr. Bryce, ‘‘ that judges, when sucked into the vortex of 
politics, must lose dignity, impartiality, and influence.” 

In fact, the judiciary cannot escape the baleful influence of politics 
so long as it is subject to popular election. The time has come for the 
states to return to the system of appointment. It is not contended that 
thereby all evil political influence would be obviated. Under a system 
of appointment, the selection of judges may at times be influenced by 
executive favoritism or by political considerations, but the possibility of 
such influences is reduced toa minimum. The executive can be held 
personally and directly responsible for his appointments to office, and 
any departure from his duty can be rebuked by the people at the polls. 


Recent Magazine Articles. 





AMERICAN HIsToRICAL REVIEW—January : 
British Dependencies in the Far East—H. Morse Stephens. 
ANNALS OF THE AMERICAN ACADEMY—May : 
The Regulation of Swiss Railways—H. Dietler. 
ATLANTIC MONTHLY—February: 
The Colonial Expansion of the United States—A. L. Lowell, 
April : 
Growth of the British Colonial Conception—W. Alleyne Ireland. 
June: 
Politics aud the Judiciary—Frank Gaylord Cook. 
CENTURY MAGAZINE—February: 
How Other Countries do it: Results of an Inquiry Concerning 
Consular Organization—George McAneny. 
March : 
British Experience in the Government of Colonies—James Bryce, 
mM. P. 
American Common Sense-—Editorial. 
May 
Good and Bad Appointments by the President—Editorial. 
August : 
Have we Failed with the Indian ?—H. L. Dowes. 
‘* Backward Steps ”-—Editorial. 
CHATAUQUAN—JUNE : 
Census of the United States—Henry Hale. 
CosMOPOLITAN3MAGAZINE—March : 
The North American Indian of To-day—George Bird Grinnell. 
ForuM—March : 
Colonies and other Dependencies—Charles Kendall Adams. 
The Borough System in Municipal Government—Edward Kelly. 
April : 
The Conditions of Good Colonial Government—E. L. Godkin. : 
Colonial Administration—E. L. Godkin. 
August : 
The Civil Service and the Merit System—Hon, Lyman J. Gage. 
HARPER’S MAGAZINE—January : 
Brother Jonathan’s Colonies—Albert Bushnell Hart. 
The Weakness of the Executive Power in Democraey—Henry 
Loomis Nelson. 
MUNICIPAL AFFAIRS—March : 
Office of Mayor in the United States—E. A. Greenlaw. 
Municipal Problems—H. De F. Baldwin. 
OvuTLOoK—January : 
Leonard Wood: A Model Administrator—Theodore Roosevelt. 
POLITICAL SCIENCE QUARTERLY—June : 
Imperialism and the Civil Service—G. E. Howard. 
REVIEW OF REVIEWS—January : 
Our Federal Constitution, and the Government of Tropical Coun- 
tries—Harry Pratt Judson. 
SCRIBNER’S MAGAZINE—March : 
Some Political Reminiscences—George F. Hoar. 


CHAMBERS’ JOURNAL—January : 
Civil Service Shop Keeping—R. W. Johnson. 
DEUTSCHE REVUE, STUTTGART—June : 
Colonial Service and Territorial Expansion—Lord Farrer. 
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SHELDON’S OLMSTED’S 


FOURTH REVISION, An Introduction to Natural puteonnta. Designed as a Text Book in Physics for the Use of Students in College. By 
.G.E 


DENISON OLMSTED, LL. D., revised by E. 8. SNELL, LL. D., and 


Vol. XVII.—No. 2. 


COLLEGE PHILOSOPHY. 


IMBALL, Ph.D. Fourth Revised Edition, by SAMUEL SHELDON, Ph.D (Wiirzbur, 


ys 
Professor of Physics and Electrical Engineering, Polytechnic Institute of Brooklyn. 8 vo, pp. xiii, 466. Price, for introduction, $2.50; by mail $2.45. 


Copies for examination mailed to Professors upon receipt of $2.00. 


The Third Revision of Olmsted’s Natura hig epee was published in 1882. Since that day many changes have been made in the technical 


nomenclature of Physics, many improvements in the met 


ods of presentation of complicated portions of the science have been published by experi- 


enced educators, and, above all, the whole subject of Electricity and Magnetism has outgrown itsformer apparel. For the Fourth Revision the 
whole book has been Sole over, the requisite changes made, and several. chapters entirely rewritten. Many new engravings from draw- 


ings made expressly for this edition have been inserted. 


The experience of those who have used this Revision is proof of its value as a text book in Physics adapted to the requirements ofa college 
course. As now presented it is believed to contain all that is necessary for this department of a liberal education. 


From Prof. J. E. Welin, Bethany College. March 1, 1899 
I have carefully examined the book and find it an admirable text book 
for college classes in Physics. 


From Prof. T. E. Doubt, University of Washington. Feb. 6, 1899 
I think that Sheldon’s revision of Olinsted is a clear and lucid exposi- 
tion of the principles of Physics. 


From Prof. J. D. Martin, Ewing College. Jan. 23, 1899 
Iam pleased to say that it meets with my approval and is adopted as a 
course in oer for our seniors. We have found the work very satisfac- 
tory and well suited to our needs. 
From Prof. A. M. Muckenfuss, Millsaps College. Jan. 21, 1899 
lam very much pleased withit. Owing to the fact that only experi- 
mental philosophy is taught in this department and not much time is 
given to it, 1 am not able to introduce it as yet. 
From Prof. B. W. Baker, Wesleyan College. 
I like your Olmsted very much. We will use it here. 


From Prof. C. J. Flory, Florida Conference College. Jan. 6, 1899 
I have this year adopted for class use the Philosophy and am now using 

it with pleasure. 

From Prof. L. C. Haynes, Greenville and Tusculum College. Dec. 19, °98 
We are still using the Philosophy and find quite to our purpose. 

From Prof. Delos Fall, Albion College. Oct. 8, 1898 
I have been led to retuin this book in use in my classes because I con- 

sider it one of the best books on the subject in the market. 

From Prof. W. F. Alexander, Henry College. Feb. 2, 1898 
As far as my knowledge extends the best text for college work. 


From Prof. J. S. Bauman, Muhienberg College. April 8, 1897 
I introduced the Philosophy several years ago and have no reason to 
change it. 
From Prof. W. H. Simmons, Albion College. March 17, 1897 
I have examined it and several others carefully, and after considerate 
comparison believe that Olmsted is the most suitable book of the whole 
number. Hence I shall continue to use it. 
From Prof. John Daniel, Vanderbilt a. 
Iam using Sheldon’s Olmsted with my introductory class. 


From Prof. J. H. Thigpen, Keachie College. March 3, 1897 
Ihave carefully examined Sheldon’s Olmsted Philosophy and I consider 
it a most excellent text book. I favor its adoption for use by advanced 
students. 
From Prof. Z. X. Snyder, Colorado State Normal School. 
I consider it @ most excellent work. 
From Prof. G. E. Fisher, Maryville College. 
It is a good book in every particular. 
From Presdt. W. E. Abernathy, Rutherford College. March 1, 1897 
lam greatly delighted with your revised edition. We shall introduce 
it in our Classes. It leaves nothing to be desired. 
From Prof. E. A. Whitman, Hedding College. 
We have already introduced the Philosophy. 
From Prof. R. O. Graham, Lllinois Wesleyan University. Dec. 30, 1896 


Iam much pleased with this text and have ordered it for use in my 
classes in the college this year. 


Jan. 23, 1899 


March 6, 1897 


March 3, 1897 


March 1, 1897 


Sep. 20, 1896 








From Prof. F. W. Martin, Randolph Macon Woman's College. Dec. 25, '96 

I have used the work here. I consider it distinctly the best = 
published for students who do not expect to go deeper into the subject 
than the demands of a classical education require. 


From Prof. J. Craig Miller, Lincoln University. July 24, 1896 
I consider it the best text book for general college work that I have yet 

examined. 

From Prof. E. L. Brown, Capital University. July 1, 1896 
A careful exumination convinces me that it is a superior text book, 

especially good in the treatment of Mechanics. 

From Prof. J. H. Lanneau, Wake Forest College. June 3, 1896 
This is an excellent work, especially the chapters on Electricity. 

From Prof. W. P. Parker, Olivet College. , July 7, 1896 
I am very much pleased with it. The work seems ina great measure 

to meet the ‘growing demand for laboratory work in the teaching of this 

subject. Lam in hopes to be able to make use of it in my classes in the 

near future. 

From Prof. C. H. Sharp, Cornell University. June 6, 1896 
From the examination which I have already made, many features of 


the work please me very much and it will receive careful consideration in 
making a selection. 


From Prof. W. B. Parks, Add Kan Christian University. May 25, 1896 
Iam delighted with it and shall use it next year. 

From Prof. J. A. Shott. poe peng College. May 26, 1896 
Iam very much pleased with the book. 


From Prof. J. G. Thompson, Cooper Memorial College Jan. 1, 1896 
Ihave decided to use it in my classes. I think the additions add to 
its value and make it the book for standard colleges. 


From Prof. F. E. Miller, Otterbein University. Jan. 5, 1896 
Iam highly pleased with the book. 
From Prof. C. A. Read, Highland University. Nov. 11, 1895 


We shall introduce it here when we organize our next class. 
From Prof. G. W. Martin, Baker University. Dec. 30, 1895 

I am very much pleased with Olmsted. It is a good work on the 
subject. 
Prof. F. O. Schub, Ouachita Baptist College. 

Writes that he will introduce the Philosophy in February. 


From Prof. C. M. Grumbling, lowa Wesleyan University. Oct. 16, 1893 
The revised work has been in use continually since issued. It is still 
rendering satisfaction. 


From Prof. S. M. Hadley, Penn College. 
I have examined it and decided to use it in my classes. 


From Prof. L.. G. Carpenter, Colorado Agricutural College. Sept. 9, 1895 

I have carefully examined and am exceedingly pleased with the book. 
The recent revision has preserved the lucidity of statement, the excellence 
of treatment, and brought it up to date in Electricity. 


From Prof. B. S. Lamphear, Maine State College. Sept. 7, 1895 
For my purpose I think it the most suitable book I have seen. 


From Prof W. C. Strong, University of Denver. July 27, 1895 
I intend to use Olmsted the coming year and shall recommend to my 
successor to do so. 


Dec, 31, 1895 


Aug. 29, 1894 


SNELL’S OLMSTED’S COLLEGE ASTRONOMY. 


THIRD STEREOTYPE EDITION, REVISED, WITH ADDITIONS BY COF 


FIN. AnIntroduction to Astronomy for the Use of Students in College 


By DENISON OLMSTED, LL. D., Professor of Astronomy in Yale College, and E.8. SNELL, LL. D., Professor of Mathematics in Amherst College. Third 
Edition, revised, with Additions by Prof. SELDEN J. Corrin, Lafayette College. Octavo, cloth, pp. viii, 236, with numerous illustrations and dia- 
nd p 


grams. Price for introduction, $1.60; by mail, $1.75. Copies for examination mailed to teachers a 


rofessors upon the receipt of One Dollar. 


The subject of Spectrum Analysis appearing to demand more extended treatment, Chapter XX. has been prepared for this edition, which also 
contains a number of revisions an corrections in accordance with the best authorities. A few articles have been rewritten and some matter added. 

The special advantages recognized in this text book are: First—Absence of all superfluous matter and its moderate size, rendering its contents 
capable of ne omeese within the limited time generally allotted to the subject. Second—Its distinct and accurate mathematical demonstra- 


tions, showing 
and as an introduction to the practical application of its principles. 


1e strictly scientific basis and methods of astronomical work, and rendering the book valuable, both as a means of mental discipline 


COFFIN’S CONIC SECTIONS. 


NEW EDITION. Elements of Conic Sections and AnalyticalGeometry. By JAMESH. CoFFIN, LL. D., late Professor of Mathematics and Physics 
in Lafayette College, and author of Treatises on Solar and Lunar ae Astronomical Tables, The Winds of theGlobe, etc. Sixth Edition, revised 


and improved by SELDEN J. COFFIN, Ph. D., Hollenback Professor o 


Mathematics in Lafayette College. One volume, 8vo, cloth. pp. 167. Price, for 


introduction, §1.08; by mail, §1.20. Copies for examination mailed to professors and teachers upon receipt of One Dollar. 
In this edition are included a number of original Numerical Exercises, adapted to illustratethe meaning of Propositions, and to show the utility 


of the truths taught. 
The student of Conic Sections will welcome the explanation of 


eometrical points by the introduction of numerous references to the treatises 


of Professors Loomis and Wentworth, which are given in addition to those to Legendre and Euclid in the earlier editions. 


CHARLES COLLINS, PUBLISHER. 
For Sale by the Baker & Taylor Co., 5 East Sixteenth Street, New York. 
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